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THE DILEMMA OF THE NONCONFORMING USE 


Everyone involved in planning and zoning knows 
what a nonconforming use is and that all such things 
should be eliminated. 

Or do they and should they? Know and be elim- 
inated, that is? 

First, we might examine what a nonconforming 
use is - or what it is defined to be. The standard 
definition states that a nonconforming use is a use 
of land that exists in a district at the time the 
zoning ordinance is adopted but that could not be 
put in as a new use because of the zoning rules. 

It is something that happened in the past but 
that the authar of the zoning ordinance has resolved 
shall not happen again. Why do we not like it? 
Because it is camtrary to our instinct for arderliness 
and segregation and "runs down" the neighborhood? 
Or because it violates the rules we have established? 

When we define a term in an ordinance, that is 
what it shall be; for in this our power is absolute. 
At the same time, our legalized definition does not 
necessarily describe the meaning that we intend to 
give. Because a use is "nonconforming," it does 
not follow that it will "run down" the neighborhood. 
For that matter, neither does the violation of the 
principle of segregation - like things together - 
mean that an area will deteriorate. A better word 
to express our idea - but a tough one to define for 
an ordinance - is "incompatibility." Will.this use 
fit in with the neighborhood? If so, it is a com- 
patible use; if not, it is incompatible. 

’ There are many compatible nonconforming uses (and 
many incompatible ones, too). One of the compatible 
uses we all see is the little corner grocery store, 
which keeps odd hours and has saved the lives, soci- 
ally speaking, of millions of desperate housewives. 
To the chain operators, these are know as "mama and 
papa" stores and are responsible for clipping chain 
profits in the fourth place behind the decimal point. 
In large cities we have recognized this compatibility 
by permitting the "commissary" type of grocery store 
inside large apartment houses. 

If, then, we could reliably distinguish between 
the compatible and incompatible nonconforming use, 
we could have a better index as to whether we should 
eliminate the use. 


We have sometimes based elimination of noncon- 


forming uses on the absence of substantial investment. 
If it was just an open land use, no buildings invol- 
ved, then we could rid ourselves of it quickly. 
There is a court decision that forced 4 man to give up 
pigeon raising because the investment was not large. 

This reasoning would seem to be like saying 
euthanasia is permissible if the person's income is 
less than $2,000 a year. 

There has been an increase in planners' courage 
to require elimination of nonconforming uses. But 


nonconforming use elimination has brought a peculiar 


problem. The entire districting plan will be based 
on the strength of the elimination provision. 

To illustrate: if we were to include a provision 
that a]) nonconforming uses were to be removed within 
30. days, then we would gerrymmander district boundaries 
at every point to eliminate the need for eliminating 
nonconforming uses. Even with a mild nonconforming 
provision, there is a record of a mayor telling his 
zoning commission, "I want those boundaries drawn so 
there isn't a single nonconforming use in this city." 

We don't want them but we don't want to face 
the political heat that will come when we try to 
eliminate them. 

When the provision is mild to the other extreme - 
no elimination of nonconforming use - then we should 
be able to set zoning district boundaries freely and 
follow the land use plan without inhibition. 

But if we dm't rid ourselves of the incompatible 
uses, our zoning will fall short of our good inten- 
tions. If the use is incompatible and does run down 
the neighborhood, why should we want to continue it? 

We must not forget that a nonconforming use 
is a vulnerable spot. We usually prohibit expansion 
but at the same time we have granted the operator a 
neighborhood monopoly. There is every chance that 
this favorable environment will increase his business 
until he seeks (and too frequently gets) a "variance" 
that gives him a chance to make himself even more 
incompatible with his neighbors. It reminds you 
of the bootlegger who fought to maintain prohibitign.—! 

If there are solutions to these problems, they 
are not obvious. But the time is here when we should 
no longer be content with standard answers. Painful 
as it may be, we are going to have to think these 
things out. (DOH) 





PHILADELPHIA CITIZENS AND CITY BUDGET MAKING 


As an aid to planning and timing of public in- 
provements, the Citizens' Council on City Planning 
of Philadelphia has made an item-by-item analysis 
of the 1956 capital budget and the 1956-1961 capital 
program for the city. It is believed to be among 
the first such studies made on a broad basis by a 
civic organization in a major city. The Greater 
Philadelphia Movement contributed financially to 
the study and appointed an ad hoc committee to 
review the report. 

The analysis, issued before public hearings 
were held on the budget, was used extensively as 
reference material by city councilmen in their 
deliberations. And the city council closely followed 
the recommendations of the citizens group in adopting 
the budget in December. Of the $2 million cut from 
the $100.4 million budget suggested by the planning 
comission, the major part was for four of seven 
projects that the citizens council had recommended 
for deferment. 

The final report classified all 127 projects 
in the 1956 capital budget in priority categories: 
essential, desirable, acceptable, or deferable. 

The council listed as "deferable" those "projects 
that are definitely recommended for eliminatim... 
since they pose serious questions of timing or 
planning." 

The 17 projects put in the "acceptable" category 
("adequate but not absolutely required in 1956. . .") 
were listed in priority order so that the items con- 
sidered least essential could be eliminated by the 
city council before the more essential ones. 

Projects listed in the "desirable" category 
were those that the council considered would benefit 
the community and the validity of which had been 
established. "Essential" projects were those that 
are required to complete or make fully usable a mjor 
public improvement; remedy a condition dangerous to 
the public; or provide facilities for a critically 
needed community progran. 

The citizens council 4&lso made a number of 


ASPO CONFERENCE SHIFTED FROM FALL TO SPRING - 


The next ASPO National Planning Conference will 
be held during the week of March 17, 1957, in the 
city of San Francisco. 

The ASPO annual meeting has been held in the 
fall since 1948. Certain aspects of the ASPO con- 
ference, as they have developed over recent years, 
have made the scheduling of the meeting in the fall 
of the year inadvisable. An important factor is 
that the job market session - one of the most impor- 
tant functions of the conference in view of the great 
shortage of trained planners - comes at a time after 
new planning graduates have already taken positions. 
A job market session in the spring would serve the 
employment situation more adequately. Moreover, 
the size of the ASPO conference has made it increas- 
ingly difficult to get hotel accommodations, even 
several years in advance, on suitable dates. October 
is the most heavily scheduled convention month. 
Another consideration is the fact that the great 
amount of work involved, coming during the summer 
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KEEPING THE PUBLIC INFORMED 


How planning agencies can stimulate public 
interest in local planning, as well as keep city 
officials informed of their activities, is the 
subject of PLANNING ADVISORY SERVICE Information 
Report No. 81 for December, Periodic Reports of 
Local Planning Agencies. 

Ten periodicals published by nine planning 
agencies are analyzed in the report and copies 
of each are included. All are different and 
all offer helpful ideas on how other agencies 
can expand their public information programs. 

PLANNING ADVISORY SERVICE reports are avail- 
able from ASPO to yearly subscribers. Rates 
will be given on request. 














recommendations on general policy, such as one that 
urged all departments to consider the six-year program 
for scheduling of funds; and another that asked that 


the city council require more complete data from all | 


departments on how projects would affect the city's 
operating budget. 

The report was prepared in three stages. First, 
the citizens council made a preliminary report on 
the program to the planning commission. Of the 34 
recommendations on specific projects listed in that 
analysis, the planning commission agreed with 22, 
resulting in some revisions before the final report 
was issued. In September, recommendations on unre- 
solved items and on general policy and procedures 
were submitted to the mayor to assist him in his 
review of the capital budget and program. In October, 
the final repart was made. 

Camittees of the citizens council held 29 meet- 
ings between February and October to work on the 
report. In addition, questionnaires were sent to 
members requesting their views on public improvements 
scheduled for their neighborhoods and the answers 
were considered by the council in reviewing projects. 


NEXT MEETING MARCH 1957 


months, makes the scheduling of vacations for the 
ASPO staff (now 12 persons) difficult; and for sever- 
al people impossible. 

The ASPO board of directors discussed the problem 
in detail at its meeting in Montreal and the decision 
was made to change the conference dates from fall 
to spring. The board of governors of the American 
Institute of Planners has been approached so that 
& plan for an exchange of meeting dates can be worked 
out to avoid conflict. 

Recognizing the serious difficulties of holding 
two conferences six months apart - difficulties from 
the point of view of planning agency budgets, as 
well as staff preparations - the board of directors 
authorized postponement of the San Francisco con- 
ference from October 1956 until March 1957, subject 
to approval of the San Francisco conference committee. 
The change of dates has now been approved. Further 
details on the San Francisco meeting in March 1957 
will be sent to members at an early date. 


ASPO Newsletter 
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HURRICANE, FLOOD REHABILITATION AID 


Seaboard states hard hit by hurricanes and 
floods in the last several years - and faced with 
continuing threats - are seeking solutions to rehab- 
j{litation problems through state and federal programs. 

North Carolina has undertaken a long-range 
investigation of the effects of hurricanes on both 
the resort areas and the low-lying inland forest, 
agricultural, and urban areas that were inundated 
by the 1954 and 1955 storms. The study, being con- 
ducted at the University of North Carolina, is ex- 
pected to produce, by early 1956, preliminary recom- 
mendations on how the people of the state can live 
with the threat of more hurricanes and floods. 

The Rhode Island Development Council in late 
1954, following two hurricanes that did extensive 
damage that year, issued an interim report on hur- 
ricane rehabilitation in which it made recommendations 
on shore line development and zoning to protect lives 
and property. The federal Urban Renewal Administra- 
tign that year made planning assistance funds avail- 
able to the council to help finance the study. In 
1955, additional federal planning grants were made 
to aid three towns that were hard hit by the 1954 
hurricanes. Findings of the study will be used in 
replanning the towns. 

Connecticut is using state aid and two federal 
aid programs in rehabilitating its flood damaged 
areas. Federal urban renewal funds have been made 
available to Torrington for & redevelopment and 
renewal project in the area that suffered the worst 
damage in the August 1955 floods; Waterbury has a 
similar federally aided "flood renewal" project under 
way. Federal planning grants have been authorized 
for 14 flood-stricken towns and for the Naugatuck 
and Farmington River Valleys, where the emphasis will 
be on reduction of flood hazards. In addition, 
Connecticut is using state funds to hire planners 
for the damaged areas (see October 1955 Newsletter, 
page 80). 

Scranton, Pennsylvania, also devastated by the 
August 1955 floods, is the first city in the country 
to mike use of federal urban renewal funds to rebuild 
flooded areas. Two badly damaged sections of the 
city will be completely replanned and rebuilt, aided 
by renewal funds. 


IFHTP 1956 CONGRESS 


"The City and Its Surroundings" will be the 
theme of the 23rd International Congress for Housing 
and Town Planning to be held in Vienna July 22 
through 28, 1956. 

Lewis Mumford and Professor Franz Schuster of 
Austria are to give introductory papers at the first 
plenary session. A number of reports will be printed 
and circulated before the congress convenes. After 
committee sessions, reports and recommendations will 
be presented to the delegates for possible adoption. 
Exhibits, study tours, and an international film 
festival, in which a prize is to be given for the 
best planning or housing film, will be featured 
during the meeting. 

Registrations should be made with Headquarters, 
IFHTP, Laan Copes van Cattenburch 123, The Hague. 


January 1956 
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PLAMMNINGE BOARO - cMICAGO 





Sparked by the South Side Planning Board, a 
citizens' organization, a dozen or more public and 
private groups have joined forces to replan and 
redevelop more than a square mile of Chicago's 
central south side slum area. At year's end sub- 
stantial progress had been made by most redevelopers. 
Estimated cost, not including all rebuilding expenses, 
is more than a quarter billim dollars. 

The drawing above shows the principal projects: 
(1) Illinois Institute of Technology, redeveloper of 
110 acres for teaching and research center, faculty 
and student housing; $45 million; 50 per cent com- 
plete. (2) Michael Reese Hospital, redeveloper of 
80 acres for 1,000-bed hospital, medical teaching and 
research center, 1,000 housing units; $37 million; 
25 per cent complete. (3) Lake Meadows, New York 
Life Insurance Company project of 100 acres for 2,000 
housing units, school, park, shopping center; $36 
million; 35 per cent complete. (4) Redevelopment 
of 148 acres for housing, schools, park, commercial 
area; Dunbar Vocational High School and Drake Elemen- 
tary School ammg redevelopers; $25 million; camstruc- 
ticn and land clearance under way in parts of project. 
(5) Eleven public housing projects on 215 acres; 
$75 million; eight complete, two under construction, 
land cleared for one. (6) De ta Salle Institute, 
redeveloper of 6 acres for high schools; $750,000; 
33 per cent complete. (7) Chicago College of Optom- 
etry and VanderCook College of Music, redevelopers 
of 14 acres for teaching facilities; $609,000; 75 
per cent complete. (8) Industrial district; $7.5 
million for land; in planning. 





PERSONALS 


PAUL W. BROOKS, director of planning in High Point, 
North Carolina, will become director of planning 
in Durham February l. 


WILLIAM K. BRUSSAT, who has been administrative as- 
sistant in the Office of Housing and Redevelopment 
Coordinator in Chicago, has joined the staff of 
Webb and Knapp, Inc., New York real estate firm, to 
be assistant project coordinator for the firm's 
southwest Washington, D. C. redevelopment project. 


J. DOUGLAS CARROLL, who directed the traffic study 
in the Detroit metropolitan area, has been appointed 
director of the Chicago area transportation study. 


ROBERT CONWAY of Palo Alto has been appointed princi- 
pal planner with the Kern County Planning Commission, 
Bakersfield, California. 


EDWIN F. DRABKOWSKI, formerly in the traffic and 
planning division of the Michigan State Highway 
Department, has joined Geer Associates, planning 
consultants in Birmingham, Michigan. 


RALPH T. FAVIA, formerly with the Chicago Land Clear- 
ance Commissim, is now om the staff of the Milwaukee 
housing authority. 


JAMES FELT has been appointed chairman of the New 
York City Planning Commission by Mayor Robert F. 
Wagner. At the same time that Mr. Felt was named 
chairman, FRANCIS J. BLOUSTEIN was reappointed a 
member. Mr. Felt has been a prominent real estate 
broker in New York since 1928 and was in charge of 
assembling the property on which Stuyvesant Town and 
Peter Cooper Village housing projects were developed. 
In 1955, Mayor Wagner appointed him a member of the 
New York City Housing Authority. 


EDWARD N. HELFELD, formerly with Allegheny Conference 
on Commmity Development, is now assistant director 
of the Center for Field Studies, Graduate School of 
Education, Harvard University. 


ERLING HELLAND has resigned as director of the Tulsa 
Metropolitan Area Planning Commission and has joined 
the firm of Harold F. Wise, Associates, Palo Alto. 
Mr. Helland will be manager for the central and 
southwestern states, with offices at 203 Wright 
Building Annex, Tulsa. 


A. C. KAYANAN has completed a nine months United 
Nations Technical Assistance Administration assign- 
ment as planning and housing adviser to the govern- 
ment of Costa Rica. He is now back in Puerto Rico, 
where he serves as consultant to the Puerto Rico 
Planning Board and to the Mmicipal Housing Authority 
of the Capital of Puerto Rico. 


RICHARD KOSOBUD, formerly director of research 
with the Office of Housing and Redevelopment Coordin- 
ator in Chicago, has accepted a position as an 
economist in the Chicago office of the Public Housing 
Administration. 
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SHERWOOD L. REEDER, 50, city manager of Norfolk, 
Virginia and a member of the ASPO board of directors 
from 1950 to 1953, died December 19 of a heart attack 
in Norfolk. Mr. Reeder was stricken while skating 
at the opening of a new ice rink a few minutes after 
he and the mayor of Norfolk had jointly cut the rib- 


bon to open the rink. Mr. Reeder went to Norfolk | 


in July 1955, after resigning as president of the 
Pennsylvania Economy League. He had been city man- 


ager in Richmond, Virginia from 1948 until 1953. | 
Earlier, he had been director of the Division of City 


and Metropolitan Master Planning in Cincinnati and 


executive secretary of the Citizens' Planning Assoc- 7 


iation of Cincinnati. 


MALCOLM J. PROUDFOOT, 48, professor of geography 
at Northwestern University in Evanston, Illinois, © 


died in November at Oxford, England, where he was 
on a Guggenheim traveling fellowship. Mr. Proudfoot 


was an authority on population migrations and was. 


at one time assistant director of the census bureau. 





FREDERICK A. McLAUGHLIN has resigned as planning 
director for Poughkeepsie, New York to accept an 
appointment as assistant to the deputy director, 
Bureau of Planning Engineering, Urban Renewal Ad- 
ministration, HHFA, in Washington, D.C. 


ROBERT MIDDLETON, who has been on the staff of the | 


Metropolitan Plan Commission of Marion County, 
Indiana, has been appointed director of planning far 
the Indianapolis Redevelopment Commission. 


ROBERT C. MORRIS, formerly area planner with the 
Morris County, New Jersey Planning Board, has been 
appointed senior planner with the Lorain County, 
Ohio Regional Plan Commission. 


NORMAN PEARSON, formerly with the Toronto city plan- 
ning board, is director of planning for the Hamiltan- 


Wentworth Area planning board in Hamilton, Ontario, 


Canada. 


TOM ROBERTS of the Charleston County, South Carolina 
Planning Commission, has joined the staff of the 
Atlanta, Georgia Metropolitan Planning Commission 
as senior planner. 


JOHN O. SPENDER, assistant city planner in Edmonton, 
has been appointed assistant to the planning commis- 
sioner in Hamilton, Ontario. 


HAROLD STOREY, formerly executive director of the 
Colorado Highway Safety Council, has been appointed 
director of the Inter-County Regional Planning Assoc- 
iation in Denver. 


HAROLD WADE of the Muskegon City Planning Cammissian, 
Michigan, has been appointed senior planner with the 
County Planning Board of Charleston, South Carolina. 


CHARLES W. WASHBURN of New Bedford, Massachusetts 


ig now with the city planning commission in Santa 
Barbara, California. 


ASPO Newsletter 
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FEDERAL AIRPORT AID FOR CLEAR ZONES 


More than 32 per cent of the 205 airports that 
will receive grants under the federal aid airport 
program during fiscal 1956 will use at least part 
of their funds to acquire land for clear zones at 
the ends of runways. Such clear zones, at least 
a half-mile long and 1,000 feet wide, in which there 
is no housing or any other kinds of buildings, were 
recommended as safety measures by the Doolittle 
commission in 1952. Those areas, the commission 
pointed out in its report, The Airport and Its 





Neighbors (reviewed in the August 1952 Newsletter, 
page 59), are the ones in which there have been 
the most crashes that have caused death to persons 
on the ground. 

The list of grants does not include figures 
that show the size of clear zones being acquired. 
However, the Civil Aeronautics Administration, in 
its recently issued policies and procedures for the 
federally aided airport program, has set up standards 
that are comparable to the Doolittle commission rec- 
ommendations. In order for airports to get federal 
aid for clear zones, such areas must have approximate 
minimum dimensions of 2,700 feet (more than a half- 
mile) by 1,000 feet for runways in the trunk or 
larger and instrument feeder categories; 2,000 by 
500 feet for noninstrument feeder runways; and 1,000 
by 300 feet for secondary runways. 

The CAA will permit easements rather than 
land acquisition for runway clear zones if ease- 
ments will permit adequate control of the surface 
of such areas. 

Federal funds are also being used by airports 
to acquire land or to clear obstructions in approach 
zones, those areas beyond the clear zone in which 
buildings are permitted but must be kept below 
prescribed heights. 

The Doolittle commission also recommended that 








CAN ZONING BE USED TO AVOID COMPETITION? 


ASPO's ZONING DIGEST for December reports 
@ court case arising in Pennsylvania in which 
the owner of 4 commercial building contended 
that since he had established himself in the 
"original commercial district," he is entitled 
to protection against competition being estab- 
lished in & new area through the rezoning of 
property. The court said, "This, as far as we 
have been able to determine, is a new concept 
concerning the purpose of zoning and should be 
promptly put to rest." 

In another case reported in the December 
issue, @ court held that the phrase "loud and 
unnecessary noise" is sufficiently definite to 
sustain punishment in a criminal proceeding. 
Two cases covered in the December ZONING DIGEST 
involve Little League baseball parks. Others 
reported include one in which the court held 
that a barber shop could be prohibited ina 
residential district and that a nonconforming 
use is restricted to its present location; two 
that uphold county zoning ordinances - in Talbot 
County, Maryland and Dade County, Florida. 
Twenty-two cases in all are summarized. 











an even larger area than an approach zone -- a fan 
shaped one that extends at least two miles beyond 
the end of the clear zone and is at least 6,000 
feet wide at its outer edge -- be controlled. It 
said that land use should be regulated so that the 
area contains no churches, hospitals, schools, and 
other places of public assembly and that residences 
should be restricted to the more distant locations 
within the zone. 





SUBDIVIDING VS. BUSINESS 1919 

Subdividing in Pima 4 
County, Arizona prior to 
1939 generally followed 
the ups and downs of na- 
tional production of con- }— 6,000 
sumer goods. But since : 
then, only seven years show 
direct correlation. Al- 
though there was no sub- F 
dividing in 1942, the in- }— 4,000 
dustrial production index 
jumped 19 points. (Dotted 
area at the top of chart — 
shows production index.) | 

Chart by the City- + 2,000 

County Planning De- 

partment, Tucson, Pima 
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SUBDIVISION PLATTING IN PIMA COUNTY, ARIZONA VS. 
THE NATIONAL BUSINESS CYCLE 
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PLANNING LEGAL NOTES 


Prepared by Walter H. Blucher 





Architectural Control for Historic District Held 
Constitutional. Aesthetics. Historic Districts. 

Opinion of the Justices tothe Senate, Supreme 
Judicial Court of Massachusetts, July 7, 1955, 128 
N.E.2d 557. 

The Massachusetts Senate asked the Supreme 
Judicial Cort for an opinim on the constitutioality 
of an act that would establish historic districts 
for the town of Nantucket and define the powers of 
the historic districts' commission. The purpose 
of the act was to promote the general welfare "through 
the preservation and protection of historic buildings, 
places and districts of historic interest; through 
the development of an appropriate setting for these 
buildings, places and districts; and through the 
benefits resulting to the economy of Nantucket in 
developing and mintaining its vacation-travel in- 
dustry through the promotion of these historic asso- 
ciations." 

The act proposed to establish by definite 
boundaries two districts, one to be known as the 
old and historic Nantucket district and the other 
the old and historic Siasconset district. It pro- 
vided that no building or structure could thereafter 
be erected, constructed, altered, or restored until 
it had been approved as to exterior architectural 
features that are subject to public view froma 
public street, way, or place. 

The court held the act to be constitutional, 
although it did point out that in its application 
it might prove to be unconstitutional. In its 
opinion, the court leaned heavily on zoning de- 
cisions. At one point it said: "There is reason 
to think that more weight might now be given to 
aesthetic considerations than was given to them 
a half century ago." 

Editor's Note: It is interesting to see how 
much emphasis was given by the court in its opinion 
upholding the constitutionality of the act to the 
economic welfare of the community. There are, of 
course, opinions of other courts saying that in the 
preparation of a zoning ordinance the economic well 
being of the commmity my not be considered. Your 
editor believes this court to be right and the other 
courts to be wrong. 








Architectural Control Held Constitutioml for Historic 
District. Beacm Hill, Boston. Aesthetics. Economic 
Value of Police Power Regulation. 

Opinion of the Justices tothe Senate, Supreme 
Judicial Court of Massachusetts, July 7, 1955, 128 
N.E.2d 563. 

The Massachusetts Senate asked the justices 
of the Supreme Judicial Court to give an opinion 
on the constitutionality of a proposed Senate act 
creating a historic Beacon Hill district in the 
city of Boston and establishing in the building 
department a Beacon Hill architectural commission. 
The purpose of the act was "to promote the educa- 
tional, cultural, economic, and general welfare 
of the public through the preservation of the his- 
toric Beacon Hill district, and to maintain said 
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district as a landmark in the history of archi- 
tecture and as a tangible reminder of the old Boston 
as it existed in the early days of the common- 
wealth." A Beacon Hill architectural commission 
was to be created with the function, among others, 
of passing upon the exterior architectural features 
of historic buildings in the Beacon Hill district. 
"In passing upon appropriateness, the commission 
shall consider, in addition to any other pertinent 


factors, the historical and architectural value | 


and significance, architectural style, general 
design, arrangement, texture, material and color 


of the exterior architectural feature involved | 


and the relationship thereof to the exterior archi- 


tectural features of other structures in the in-/| 


mediate neighborhood." 


The court held this act to be constitutional, | 


although it again pointed out that there might be 
unconstitutional aspects of the administration of 
the act. The court said that: "The announced pur- 
pose of the act is to preserve this historic section 
for the educational, cultural and economic advantage 
of the public. If the general court believes that 
this object would be attained by the restrictions 
which the act would place upon the introduction 
into the district of inappropriate forms of construc- 
tio that would destroy its unique value and associ- 
ations, a court can hardly take the view that such 
legislative determination is so arbitrary or un- 
reasonable that it cannot be comprehended within 
the public welfare." 


Rehabilitation Ordinance Held Valid. 

Richards et al. ve. City of Columbia et al., 
Supreme Court of North Carolina, July 18, 1955, 
88 S.E.2d 683. 





The city council of Columbia, South Carolina | 


adopted an ordinance, under statutory authority, 
providing for the rehabilitation of substandard 
dwellings. The ordinance set up standards for 
the determination of what 4 substandard dwelling 
is. The validity of the law was contested by two 
persons, one of whom is the owner of more than 
75 dwellings that do not meet the requirements of 
the ordinance. 

A majority of the court, in a long and well 
reasoned opinion, found the ordinance to be valid. 
Two justices dissented. 

It is apparent from the reading of the opinion 
that the case was carefully prepared and very well 
tried by the city of Columbia. It is also apparent 
that the city made an excellent record in the lower 
court. 


Off-Street Parking Is a Public Purpose in Iowa. 

Ermels v. City of Webster City, Iowa, Supreme 
Court of Iowa, Sept. 20, 1955, 71 N.W.2d 911. 

Plaintiffs sought to enjoin the city of Webster 
City, Iowa from condemning lands owned by plain- 
tiffs to be used for off-street parking purposes. 
The court held off-street parking to be a public 
use. 
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planners library 





LAND USE CONTROLS. By Frank E. Horack, Jr., and 
Val Nolan, Jr. West Publishing Company, 50 West 


Kellogg Boulevard, St. Paul 2. 1955. 2h0 pp. 
$4.75. : 
LAND USE CONTROLS -- Cases and Materials. By J. H. 


Beuscher. The College Typing Company, Madison, 
Wisconsin. Unpaged, plano. $6.50. 

It is interesting that two books so similar in 
nature and construction should appear at the same 
time. Both are case books intended primarily for 
students and are most useful when one starts at the 
beginning and goes through them. They are also 
similar in concept. 

The contents consist primarily of leading cases 
dealing with various aspects of zoning, architectural 
control, subdivision control, and urban renewal. 
Interspersed throughout are selected readings con- 
sisting of excerpts from books, articles, and the 
like. In the Beuscher volume there are a number 
of editorial interpretations. Both are up to date. 
The Horack book includes the recent Berman case and 
the Beuscher book contains the even more recent 
Fox Point case on architectural control. The Horack 
book has an index; the Beuscher book gives the dates 
of the cases, which add to their usefulness. The 
Beuscher book is paged in sections and has no con- 
tinuous pagination, which makes reference difficult. 

Because of their structures, they are not too 
useful as reference works but it would be exceedingly 
profitable for most planners to read either one from 
start to finish. Of the two, the Beuscher work is 
(WHB) 


TULSA METROPOLITAN AREA TRAFFIC SURVEY, 1954-1955. 
103 pp., illus., maps, tables. TULSA PARKING STUDY, 
95 pp., illus., maps, charts, tables. 
Tulsa Metropolitan Area Planning Commission, 406 
South Denver, Tulsa 3, Oklahoma; Erling Helland, 
Planning Director. 1955. 20 cents for either one 
or 30 cents for both. 


TRANS-HUDSON PASSENGER TRAVEL, 1948-1954 -- A Pilot 
Study. By Frank W. Herring. Port of New York 
Authority, 111 Eighth Avenue, New York 11. 1955. 
30 pp., mimeo., charts, tables. 


POISSON AND TRAFFIC. By Daniel L. Gerlough and 
Andre Schuhl. The Eno Foundation for Highway Traffic 
Control, Saugatuck, Connecticut. 1955. 75 pp. 


COMMUNITY FACILITIES, BINGHAMTON, N.Y. General Plan 
Repart No. 9. Broome County, New York Planning Board, 
209 County Court House, Binghamton; Denton S. Layman, 
Executive Director. 1955. 33 pp., maps. 50 cents. 

Covers recreational facilities planned on the 
basis of 11 residential neighborhoods. 


OPEN SPACES - Montreal Master Plan. City Planning 
Department, City Hall S-403, 275 Notre Dame Street 
East, Montreal 1; Charles-E. Campeau, Director. 
1955. 51 pp. (13x19), illus., maps, charts, tables. 
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Publications listed on this page are available from 
the publishers; not from ASPO. They represent only a 
fraction of the more than 600 that ASPO gets monthly. 


EXPLORING THE SMALL COMMUNITY. By Otto G. Hoiberg. 
University of Nebraska Press, 1125 R Street, Lincoln 
8. 1955. 199 pp. $3.50. 

Problems of large cities and metropolitan areas 
are so &cute that we are inclined to forget the 
thousands of villages and rural communities in the 
United States. This is a sensible and simply written 
book aimed at helping citizens of a small commmity 
help themselves. It should be particularly useful 
to county planners. (DOH) 


THE GOVERNMENT AND ADMINISTRATION OF NORTH CAROLINA, 
By Robert S. Rankin. Thomas Y. Crowell Company, 432 
Fourth Avenue, New York 16. 429 pp. $4.95 

The fifth volume to be issued in this very well 
prepared series. Previous volumes covered Wyoming, 
New York, Mississippi, and Flordia. 


URBAN DEVELOPMENT GUIDEBOOK. Construction and Civic 
Development Department, Chamber of Commerce of the 
United Stetes, Washington 6, D. C. 1955. 102 pp., 
illus. $1. 

This was developed largely fram a series of urban 
development conferences sponsored by chambers of 
commerce over the past year. Contains general 
discussion of problems and more specific details of 
programs under way in the six cities in which the 
conferences were held. 


LOCATIONAL FACTORS FOR THE OFFICE FUNCTION OF INDUS- 
TRY. Alfred E. Tumminia, 510 Swede Street, Norris- 
town, Pennsylvania. 1953. 76 pp., mimeo., maps, 
tables. $3.50. 

An analysis of the factors that necessitate the 
location of administrative offices in or near large 
cities. This thesis deals particularly with new 
offices in New York City and Westchester County. 


STOUGHTON, MASSACHUSETTS: THE STORY OF A PROGRESSIVE 
TOWN. Stoughton Industrial Commission, Town Hall, 
Stoughton; Joseph W. O'Neill, Secretary. 1955. 
Unpaged, illus., tables. 

A brochure to attract industry that gives the 
facts on the community's economic base, municipal 
services, planning, zoning and subdivision controls, 
population characteristics, housing. 


BASIC INDUSTRIAL SURVEY OF WAUPACA, WISCONSIN. 
By Kenneth E. Rindt. Bureau of Commmity Development, 
University Extension Division, University of Wiscon- 
sin, Madison; Roy J. Colbert, Director. 1955. 62 
pp., mimeo., charts. 


LAND FOR INDUSTRY. Ohio Regional Planning Commission, 
Cleveland-Cuyahoga County, 415 The Arcade, Cleveland 
14; Proctor Noyes, Director-Secretary. 1955. 4 pp., 
maps, charts, tables. 


PLANNERS LIBRARY - continued 


ADVENTURES OF A SLUM FIGHTER. By Charles F. Palmer. 
Tupper and Love, Inc., 1090 Capitol Avenue, S. E. 
Atlanta. 1955. 272 pp. $4. 

The interesting story of Chuck Palmer's early 
fight for public housing in Atlanta and in the 
United States, together with the story of his trips 
to Europe in the 1930's to study housing. Palmer 
was an excellent observer and a good reporter of 
what he saw. (WHB) 


DOES REDEVELOPMENT PAY OFF? Bureau of Governmental 
Research, Indianapolis Chamber of Commerce, Indiana- 
polis 11; Carl R. Dortch, Director. 1955. 51 pp., 
illus., maps, tables. 

An interesting stuiy of a completed redevelopment 
project. The question to be answered was whether or 
not the costs of redevelopment could be "amortized" 
by the increase in tax income. The conclusion is 
that while figures may be accumulated to give a 
"yes" answer, there are fallacies in even trying to 
answer the question in terms of money. There is much 
more to redevelopment than can be shown in a cost 
and benefit analysis. (DOH) 


THE WORKABLE PROGRAM - What It Is. Housing and Home 
Finance Agency. Available from Superintendent of 
Documents, U. S. Government Printing Office, Wash- 
ington 25, D. C. 1955. 8 pp., illus. 10 cents. 

Explains briefly for laymen the urban renewal 
program, the necessity of a workable program 4s a 
part of it, and how to get local action started for 
& program. 


URBAN RENEWAL - MEDFORD, MASSACHUSETTS. Medford 
Housing Authority, Room 314, City Hall, Medford; 
Gerald A. Palumbo, Executive Director. 1955. 105 
pp., maps, charts, tables. $4.50. Available from 
Planning Department, City of Medford, City Hall, 
Medford, Massachusetts. 

The appendix carries a code setting up minimum 
standards for housing. 


NORTHWEST TEMPLE REDEVELOPMENT AREA PLAN. Phila- 
delphia City Planning Commission, Market Street 
National Bank Building, Market and Juniper Streets, 
Philadelphia 7; Edmund N. Bacon, Executive Director. 
1955. 30 pp., maps, charts, tables. 


QUALITY OF HOUSING - Broadway-Steel Area. Portland 
City Planning Commission, 414 City Hall, Portland 4, 


Oregon; Lloyd T. Keefe, Planning Director. 1955. 
18 pp., maps. 
PROBLEMS OF HOUSING OF SOCIAL INTEREST. Inter-Amer- 


ican Economic and Social Council, Pan American Union, 
Washington 6, D. C. 1954. 231 pp. $1. 

The report of a two-year study and a summry 
of the opinions and conclusions reached by members 
of the study committee. It recommends, among other 
things, a greater interchange of technic] information 
on housing, more and better over-all city planning, 
and improved financing by government and private 
interests as aids in increasing housing production 
and raising standards. 


LAND PLANNING IN A DEMOCRACY and URBAN HOUSING AND 
PLANNING. Entire Spring and Summer 1955 issues, 
respectively, of Law and Contemparary Problems, School 
of Law, Duke University, Durham, North Carolina. 
$2 each. 

A complete description, review, critique, or 
analysis of the contents of these two volumes would 
fill the entire issue of the ASPO Newsletter. The 
least we can say, however, is that no planning library 
will be complete without them. This is a symposium 
of 17 authors and emong them they make substantial 
contributions to the theory of planning and zoning. 





Such articles as those by Charles Haar and Norman 


Williams will undoubtedly become "classics." 


The session on development timing at the ASPO | 


Montreal conference was an extension of the ideas 


set forth in Henry Fagin's article in this symposium. 7 


C. McKim Norton contributes to nonconforming use 


theory in his article, "Elimination of Incompatible 7 


Uses and Structures." These are only some of the 
highlights of the best collection of planning articles 
that has appeared for several years. (DOH) 


THE AUSTIN MASTER PLAN PROGRAM. Report No. l - 
Program Statement; 18 pp., illus. Report No. 2 - 
Research Program; 15 pp., illus., maps. Report No. 
3 - Capitol Area Expansion; 29 pp., illus., maps. 
1955. City Planning Commission, Municipal Building, 
Austin 4; V. L. Mike Mahoney, Director. Harold F. 
Wise Associates, Consultants. 


KENNER LAND USE SURVEY. Kenner, Louisiana Planning 
Commission; Chris A. Lochbaum, Chairman. Dan S. 
Martin and Associates, 1002 International Building, 
New Orleans, Consultants. 1955. 18 pp., maps, 
tables. Available from City Clerk, City Hall, Kenner, 
Louisiana. 5O cents. 


THE RICHMOND GENERAL PLAN - An Interim Guide to 
Community Development. Richmond City Planning 
Commission, City Hall, Richmond, California; William 
E. Finley, Planning Director. 1955. 62 pp., maps. 


COMMUNITY PLAN FOR WESTERVILLE, OHIO. Franklin County 
Regional Planning Commission, 514 South High Street, 
Columbus 15, Ohio; Grover F. Clements, Director. 
1955. 29 pp., maps, tables, charts. 


COMPREHENSIVE AREA PLAN, Area Planning Commission, 


Court House Square, Saint Joseph, Michigan. Harland 
Bartholomew and Associates, St. Louis, Consultants. 
1955. 108 pp., illus., maps, charts, tables. $2. 


MASTER PLAN, OGDEN, UTAH. City Planning Commission, 
Ogden, Utah; Owen W. Burnham, Director. January 
1955. 36 pp., offset, illus., maps, charts. 


LAND USE PLAN. Falls Church, Virginia City Planning 
Commission. Tarrant & Alten, Consulting City Planners, 
Associated. 1955. 32 pp., maps, charts, tables. 


LOCAL PLANNING IN ARKANSAS, 1955. City Planning 
Division, University of Arkansas, Fayetteville, 
1955. 18 pp. 
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